STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of: Docket No. HSA-CO 03/04-075

BKK Sanitary Landfill

N N N N

CONSENT ORDER

Respondent: )
)
City of West Covina, California ) Health and Safety Code
) Sections 25355.5(a) (1) (C),58009 and

58010

[. INTRODUCTION

1.1 Parties. The California Department of Toxic Substances Control
(DTSC) and the City of West Covina, California (Respondent) hereby enter into this
Consent Order (Order) and agree to its terms and conditions. Respondent further
consents to and will not contest DTSC'’s jurisdiction to issue this Consent Order or
to implement or enforce its terms. DTSC and Respondent agree that the actions
undertaken by Respondent in accordance with this Consent Order do not constitute
an admission of any liability by Respondent. Respondent does not admit, and
retains the right to controvert in any subsequent proceedings other than
proceedings to implement or enforce this Consent Order, the validity of the Findings
of Fact, Conclusions of Law, or Determinations contained in Sections Ill, IV, and V,
respectively, of this Consent Order.

DTSC and Respondent are referred to collectively herein as the Parties.

1.2  Property/Site. This Order applies to the property located at 2210
South Azusa Avenue, West Covina, California (the Property) . The Property
consists of 583 acres. A legal description of the Property is a consolidation of the
legal descriptions of Parcels 1, 2 and 3 (described below), attached as Appendix
A. A map showing the Property and an adjacent area is also attached as Appendix
A. This Order applies to the Property and the areal extent of contamination that
resulted from activities on the Property (hereinafter, the “Site”). The BKK
Corporation (BKK) owned the entire Property until July 17, 2003. On May 29, 2001,
BKK divided the Property into three separate parcels (commonly knows as Parcels
1, 2 and 3) by the recording of a final parcel map with the Recorder’s Office of Los
Angeles County, California. Parcel 1 encompasses approximately 101.198 acres,



Parcel 2 encompasses approximately 56.84 acres, and Parcel 3 encompasses
approximately 425.172 acres. Also on May 29, 2001, a land use covenant, which
was signed by DTSC, Respondent and BKK, was recorded with the Recorder’s
Office of Los Angeles County, California. On May 27, 2003, DTSC and
Respondent entered into a Consent Order and Covenant Not to Sue, which became
effective on July 11, 2003. On July 17, 2003, BKK sold Parcels 1 and 2 to
Respondent.

1.3  Site History/Permitting Status. The 583 acre Property was previously
rural land. The Property is a Resource Conservation and Recovery Act (RCRA)
hazardous waste facility (the Facility) as defined in Health and Safety Code section
25320. The Facility includes an operating leachate treatment plant (LTP) unit (on
Parcel 3), a closed Class | landfill unit (on Parcel 3), an inactive Class Il landfill unit
currently undergoing closure (on Parcel 3) and the inactive Area D waste disposal
area (on Parcel 3 and formerly on Parcel 1). BKK remains the operator of the
entire Facility and still owns Parcel 3, which includes the Class | landfill, the Class Il
landfill, the LTP and Area D.

The Class | landfill consists of approximately 190 acres. It began accepting
waste in 1963 and started accepting hazardous waste in 1972. It ceased receiving
hazardous waste, except for asbestos, in November, 1984. The Class | landfill
continued to receive municipal waste until 1987. During the period 1972-1984, at
least 3.4 million tons of liquid and solid hazardous wastes, together with
nonhazardous wastes, were disposed in the Class | landfill.

The Class | landfill engages in the management of hazardous waste
pursuant to an interim status document issued by the Department of Health
Services (the predecessor of DTSC) on December 22, 1980. Closure construction
was completed in March 1989 and certification was provided to DTSC on May 15,
1989. DTSC acknowledged closure certification on June 12, 1991. Closure
included installation of a clay and vegetative cover, a gas collection system and
construction of the LTP.

In 1999, DTSC issued for public comment a draft post-closure permit for the
Class | landfill and a draft operating permit for the LTP. DTSC received numerous
public comments and is preparing to issue the final post-closure permit and an
operating permit for the LTP.

The U.S. Environmental Protection Agency (U.S. EPA) is responsible for
overseeing corrective action (investigation and cleanup) of any releases from any of
the units on the Facility pursuant to RCRA. The Los Angeles Regional Water
Quality Control Board (RWQCB) and the South Coast Air Quality Management
District (SCAQMD) also regulate both landfills.



The Class Il landfill is approximately 175 acres and accepted municipal
waste from 1987 to 1996. The Class Il landfill is being closed under the oversight of
the RWQCB, California Integrated Waste Management Board (CIWMB) and
Respondent as the local enforcement agency (LEA).

A Final Closure Plan (PFCP) and the accompanying Partial Final
Postclosure Maintenance Plan (PFPMP) were originally submitted to regulatory
agencies in December 1994 and revised several times thereafter. These
documents were ultimately approved by the RWQCB in September 1997, the LEA
in July 2002, and the CIWMB in August 2002. The Class llI landfill closure work is
being conducted in five (5) geographic areas called “Phases”. Phases A, B and C
have been closed. Phase D closure work is in progress and closure of Phases D
and E is expected to be completed in 2004 and 2005.

1.4  Einancial Assurance. BKK is required by State law to maintain
financial assurance for both landfills (Cal. Code Regs., tit. 22, § 66265.145 and
Pub. Res. Code 8§ 43600 et seq.). For the Class I landfill, BKK obtained a post-
closure insurance policy (the Class | landfill policy) (No. PLC 7969053-04) issued
by Steadfast Insurance Company (Steadfast), a division of Zurich Insurance
Company. The policy has a face value of $37,142,139 and is intended to pay for
costs such as maintenance of the clay cap and operation of the gas collection
system. One premium payment in the amount of $1,389,500 remains to be paid for
the Class | landfill and it is due in July 2004. In 1994, BKK obtained a closure and
post-closure insurance policy from Steadfast for the Class Il landfill (PLC 7902598-
05). This insurance policy is intended to cover the costs of activities necessary for
closing the Class Ill landfill such as construction of the final cover, a gas extraction
and monitoring system and a leachate monitoring and control system. This policy is
also intended to pay for post-closure activities such as maintenance of the drainage
system and landfill gas probes, collection and treatment of leachate and landfill gas,
and sampling and analysis of groundwater monitoring wells. The Class Il landfill
policy has a face value of $11,029,700 for closure and a face value of $18,295,500
for post-closure. Two premiums remain to be paid for the Class Il landfill policy.
One premium in the amount of $1,139, 500 was due on October 15, 2003. The final
premium payment is due in July 2004, in the amount of $1,389,500. BKK has
stated that it is financially unable to pay all of the remaining premiums for the Class |
and Class Il policies. Steadfast asserts that if any premium is unpaid, it will cancel
both the Class | and Class Il insurance policies. DTSC contends that Steadfast
may not cancel the Class | landfill policy because the premium due on October 15,
2003 has been paid, regardless of any failure by BKK to pay the Class Ill premium.
Nevertheless, in order to help ensure that the Class | and Class Il policies remain in
effect without the necessity for litigation between DTSC, the CIWMB, Respondent
and Steadfast, and in order to ensure that insurance funds continue to be available




for closure and post-closure costs at the Class | and Class Il landfills, Respondent
has offered to pay two of BKK’s outstanding insurance premiums.

1.5 Jurisdiction. This Order is entered into by the parties pursuant to
Health and Safety Code sections 25355.5(a)(1)(C), 58009 and 58010.

Health and Safety Code section 25355.5(a)(1)(C) authorizes DTSC and a
responsible party at a site to enter into an enforceable agreement that requires the
responsible party to take necessary corrective action to remove the threat of the
release, or to determine the nature and extent of the release and adequately
characterize the site, prepare a remedial action plan, and complete the necessary
removal or remedial actions, as required in the approved remedial action plan.

Health and Safety Code section 58009 authorizes DTSC to commence and
maintain all proper and necessary actions and proceedings to enforce its rules and
regulations; to enjoin and abate nuisances related to matters within its jurisdiction
which are dangerous to health; to compel the performance of any act specifically
enjoined upon any person, officer, or board, by any law of this state relating to
matters within its jurisdiction; and/or on matters within its jurisdiction, to protect and
preserve the public health.

Health and Safety Code section 58010 authorizes DTSC to abate public
nuisances related to matters within its jurisdiction.

II. STATEMENT OF PURPOSE

2.1. By entering into this Consent Order, the mutual objectives of the
Parties are:

a. to reach a settlement, subject to conditions and reservations, among
the Parties with respect to the Site pursuant to Section 113(f) (2) of CERCLA, 42
U.S.C. § 9613(f) (2), that allows Respondent to resolve its alleged civil liability under
Section 107 of CERCLA, 42 U.S.C. 89607, for response costs incurred and to be
incurred at or in connection with the Site, thereby reducing litigation relating to the
Site;

b. to simplify any remaining administrative and judicial enforcement
activities concerning the Site by eliminating a Respondent from further involvement
at the Site; and

C. to obtain settlement, subject to conditions and reservations, with
Respondent for its fair share of response costs incurred and to be incurred at or in
connection with the Site by DTSC, and by other persons, and to provide for full and



complete contribution protection for Respondent with regard to the Site pursuant to
Section 113(f)(2) of CERCLA, 42 U.S.C. 8§ 9613(f)(2).

[ll. EINDINGS OF FACT

DTSC hereby finds:

3.1 Liability of Respondent. Respondent is a responsible party or
liable person as defined in Health and Safety Code section 25323.5.
Respondent’s declaration in Appendix B states that Respondent contributed
18,002 tons of material to the Property during the years for which BKK has
computerized data. This total is comprised of 11,284 tons of waste disposed at
the Class | landfill and 6,718.46 tons of waste disposed at the Class Il landfill.
This waste consisted of municipal solid waste, solid fill, debris, green waste, and
asbestos-containing materials. These materials contained hazardous
substances. The volume and general nature of the hazardous substances that
Respondent represents it contributed to the Property during the periods of time
for which BKK has computerized data are presented by Respondent in Appendix
B. Appendix B also discloses four (4) hazardous waste manifests that
Respondent discovered in BKK’s records that are not computerized.

3.2 Response Costs. DTSC currently estimates that the response costs
that have been incurred combined with those to be incurred at or in connection with
the Site are approximately $152,342,193. These costs are comprised of the
following: Class I landfill post-closure costs that have been reimbursed to BKK from
the Steadfast post-closure insurance policy, the most recent cost estimate for 30
years of post-closure care of the Class I landfill, and closure of the LTP; the closure
and 30 year post-closure cost estimates for the Class Il landfill; and costs of
implementing the corrective action groundwater remedy overseen by U.S. EPA).
U.S. EPA also plans to oversee an air remedy, which has not been approved and
for which there is not yet a cost estimate. In the future, U.S. EPA may make
changes in any of the remedies it has chosen or select additional remedies. The
past, present and future activities are collectively referred to as “Response Actions”.

3.3 Hazardous Substances Found at the Site. According to BKK,
materials accepted at the Class I landfill unit when active included, but were not
limited to, acids, asbestos, sludges such as degreasing and oil sludge, oill,
pesticides, plating solution, solvent and spill cleanups. Examples of contaminants
at the Site include, but are not limited to, acetone, benzene, bromomethane,
chlorozenzene, chloroethane, dichloroethene, dioxane, arsenic, and hexavalent
chromium. A more complete list of wastes accepted at the Class | landfill is in the
1997 Operation Plan submitted with BKK’s Part B post-closure permit application




and in the draft post-closure permit issued by DTSC in November, 1999. More
complete lists of contaminants disposed at the Class I landfill are in the post-closure
permit and other documents on file with DTSC, U.S. EPA and other regulatory
agencies. The Class Il landfill accepted asbestos, a hazardous waste under
California law.

3.4  Public Health and/or Environmental Risk. The Site is located within
the corporate boundary of the City of West Covina, which has a population of
approximately 105, 800 persons. The land surrounding the Site has been largely
developed in an urban growth pattern consisting primarily of residential units (single
family, townhouses, and apartments) and neighborhood shopping centers. The
nearest residential areas are to the southeast and northwest of the Site. To the
southeast, several homes are within 25 to 50 feet of the Site. Soil and groundwater
are contaminated as a result of using an unlined landfill, mixing liquids with solid
waste, by ponding within the waste prism and using injections wells in the waste
prism.

As a result of the release or threatened release of hazardous substances,
DTSC has undertaken response actions at or in connection with the Site, and will
undertake response actions in the future. In performing these response actions,
DTSC has incurred and will continue to incur response costs at or in connection
with the Site.

IV. CONCLUSIONS OF LAW

4.1 Respondent is a responsible party as defined by Health and Safety
Code Section 25323.5.

4.2  The presence of contaminants at the Site listed in Section 3.3
indicate there has been a “release” and/or there is a “threatened release” of
hazardous substances, as defined in Health and Safety Code Section 25320.

4.3 Response actions are necessary to abate a public nuisance and/or to
protect and preserve the public health.

4.4  Respondentis a person “subject to an order," as defined by Health
and Safety Code section 25187(a) (3).

4.5 Each of the contaminants listed in Section 3.3 is a "hazardous waste"
and/or a "hazardous constituent” and/or a “hazardous substance”, as defined or
listed in Health and Safety Code Sections 25316, 25317, title 22, California Code
of Regulations (Cal. Code Regs.), Division 4.5, Chapter 11, Appendix X, 40 C.F.R.



Section 261.24, or title 22, Cal. Code of Regs., Division 4.5, Chapter 11, Appendix
VIILI.

4.6  The Property referenced in Paragraph 1.2 is a "hazardous waste
facility,” as defined by Health and Safety Code Section 25187(b).

V. DETERMINATIONS

5.1 Based on the foregoing findings of fact and conclusions of law, DTSC
hereby determines that response action is necessary at the Site because there has
been a release and/or there is a threatened release of a hazardous substance.

5.2  Prompt settlement with Respondent is practicable and in the public
interest.

VI. ORDER

Based upon the foregoing findings of fact and conclusions of law, and in
consideration of the promises and covenants set forth herein, the following is
hereby AGREED TO AND ORDERED:

6.1 Settlement-Payment of BKK Insurance Premiums. No later than
January 23, 2004, Respondent shall pay, on behalf of BKK, the premium that was
due on October 15, 2003 for the Class Il landfill insurance policy (PLC 7902598-
04), in the amount of $1,139,500, plus applicable surplus lines taxes and fees of
3.35% of the total premium and accrued interest under the promissory note for the
period July 1, 2003 through the date that premium is paid. No later than January
23, 2004, Respondent shall pay, on behalf of BKK, the premium due in July 2004
for the Class I landfill insurance policy (PLC 7969053-05), in the amount of
$1,389,500 plus applicable surplus lines taxes and fees of 3.35% of the total
premium.




6.1.1 Notice of Payments. At the time of each payment, Respondent shall
send notice that such payment has been made to:

Marilee Hanson

Senior Staff Counsel

Department of Toxic Substances Control
1001 | Street, 23" Floor

P.O. Box 806

Sacramento, California 95812-0806

6.2  Certification of Information Provided by Respondent. In entering into
this Consent Order, Respondent certifies that, to the best of its knowledge and
belief:

a) Respondent has conducted a thorough, comprehensive, good faith
search for documents and information by examining BKK’s hazardous waste
manifest records predating the available computerized data from BKK, examining
any and all available records and data in the possession of Respondent and
interviewing current and past employees of Respondent and BKK regarding
Respondent’s disposal activities at the Site, and has fully and accurately disclosed
to DTSC, all information currently in its possession, or in the possession of its
officers, employees, contractors or agents, which relates in any way to the
Respondent’s ownership, operation, or control of the Site, or to the Respondent’s
ownership, possession, generation, treatment, transportation, storage or disposal
of a hazardous substance, hazardous waste, hazardous constituent, pollutant, or
contaminant at or in connection with the Site;

b) Respondent has not altered, mutilated, discarded, destroyed or
otherwise disposed of any records, documents, or other information relating to its
potential liability regarding the Site after notification of potential liability or the filing
of a suit against it regarding the Site;

C) Respondent has provided, or will provide, upon request, all of the
relevant documents in its possession pertaining to the Site to DTSC; and has and
will comply fully with any and all DTSC requests for information regarding the Site
pursuant to Sections 25185.6 and 25358.1 of the Health and Safety Code, and
Section 3007 of the Resource Conservation and Recovery Act, 42 U.S.C. § 6927,
and

d) Respondent’s declarations submitted under penalty of perjury
regarding waste contributions and involvement at the Site in Appendices B and C
are true and correct.



6.3 Reliance by DTSC. DTSC certifies it has relied on the truth of the
certifications in Paragraph 6.2 and information in Appendices B and C in entering
into this Consent Order.

6.4  Covenant Not to Sue by DTSC. In consideration of the payments that
will be made by Respondent under the terms of this Consent Order, and except as
specifically provided in Paragraphs 6.5 and 6.5.1 (Reservations of Rights by
DTSC), DTSC covenants not to sue or take administrative action against
Respondent based upon Respondent’s potential liability as an operator of the Site,
or as an arranger for disposal or treatment of hazardous substances at the Site
(i.e.generator liability), pursuant to Chapter 6.8 (commencing with Section 25300)
of Division 20 of the Health and Safety Code, Section 107 of CERCLA, 42 U.S.C. §
9607, and Section 7002 of the Resource Conservation and Recovery Act, 42
U.S.C. 8§ 6972. With respect to present and future liability, this covenant not to sue
shall take effect for Respondent upon receipt by Steadfast of all payments as
required by Paragraph 6.1. This covenant not to sue extends only to Respondent
and does not extend to any other person. This covenant not to sue is conditioned
upon:

a) the satisfactory performance by Respondent of all obligations under
this Consent Order; and

b) the veracity and accuracy of the information provided to DTSC by
Respondent relating to Respondent's waste contributions and involvement with the
Site.

6.5 Reservations of Rights by DTSC. The DTSC reserves, and this
Consent Order is without prejudice to, all rights against Respondent with respect to
all matters not expressly included within the Covenant Not to Sue by DTSC in
Paragraph 6.4. Notwithstanding any other provision of this Consent Order, DTSC
reserves all rights and claims against Respondent with respect to:

a) failure to meet any requirement of this Consent Order;
b) criminal liability;

C) liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

d) liability based upon the future ownership or operation of the Site, or
upon the future transportation, treatment, storage, or disposal, or the future
arrangement for the transportation, treatment, storage, or disposal of a hazardous



substance, hazardous waste, hazardous constituent or a solid waste at or in
connection with the Site, after signature of this Consent Order by Respondent; and

e) liability for violations of local, state or federal law or regulations.

6.5.1 Notwithstanding any other provision in this Consent Order, DTSC
reserves, and this Consent Order is without prejudice to, the right to institute judicial
or administrative proceedings against Respondent, including but not limited to, the
right to declare this Consent Order null and void and to institute any other actions
seeking to compel Respondent to perform response actions relating to the Site,
and/or to reimburse DTSC for additional costs of response, if:

a) information is discovered that indicates Respondent’s proportionate
share of hazardous substances it contributed to the Site is materially greater than
the amount set forth in Appendix B and constitutes at least two percent (2%) of the
total amount of waste disposed at the Class | and Class Il landfills;

b) information is discovered that indicates the hazardous substances
Respondent contributed to the Site are significantly different and possess
significantly greater toxic or other hazardous effects than as set forth in Appendix B;

C) information is discovered that indicates that Respondent acted as an
operator of the Class | or Class Il landfills pursuant to Chapter 6.8 (commencing
with Section 25300) of Division 20 of the Health and Safety Code, Section 107 of
CERCLA, 42 U.S.C. 8 9607 or Section 7002 of the Resource Conservation and
Recovery Act, 42 U.S.C. § 6972, contrary to its representations set forth in
Appendix C; or

d) information is discovered that indicates any of the representations
provided to DTSC by Respondent referred to in Paragraph 6.2 and provided in
Appendices B or C are false, misleading, contain fraudulent statements, or do not
reveal information currently known by BKK or Respondent.

6.5.2 Exercise of Authority. Except as expressly provided in this Consent
Order, nothing in this Consent Order is intended nor shall it be construed to
preclude DTSC from exercising its authority under any law, statute or regulation.
Furthermore, nothing in this Consent Order is intended, nor shall it be construed, to
preclude any other state agency, department, board or entity or any federal entity
from exercising its authority under any law, statute or regulation.

6.6 Covenant Not to Sue by Respondent. Respondent covenants not to
sue and agrees not to assert any claims or causes of action against DTSC or its
contractors or employees with respect to the Site or this Consent Order, including,
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but not limited to:

a. any direct or indirect claim for reimbursement from DTSC, or from
any State fund, under any other provision of law;

b. any claim arising out of response actions at or in connection with the
Site, including but not limited to nuisance, trespass, takings, equitable indemnity
and indemnity under California law, or strict liability under California law; and

C. any claim against the State of California pursuant to Sections 107
and 113 of CERCLA, 42 U.S.C. 8§ 9607 and 9613 or section 7002 of RCRA,
relating to the Site.

6.7  Effect of Settlement/Contribution Protection. Nothing in this
Consent Order shall be construed to create any rights in, or grant any cause of
action to, any person not a Party to this Consent Order. DTSC and Respondent
each reserve any and all rights (including, but not limited to, any right to
contribution), defenses, claims, demands, and causes of action that each Party
may have with respect to any matter, transaction, or occurrence relating in any
way to the Site against any person not a Party hereto.

6.7.1 In any subsequent administrative or judicial proceeding initiated
by DTSC for injunctive relief, recovery of response costs, or other relief relating
to the Site, Respondent shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel,
issue preclusion, claim-splitting, or other defenses based upon any contention
that the claims raised in the subsequent proceeding were or should have been
brought in the instant proceeding; provided, however, that nothing in this
Paragraph affects the enforceability of the covenant not to sue included in
Paragraph 6.4.

6.8.2 Matters Addressed. The Parties agree that Respondent is entitled
to protection from contribution actions or claims from any and all parties as
provided by CERCLA section 113(f)(2), 42 U.S.C. section 9613(f)(2), for
Matters Addressed in this Consent Order. Matters Addressed shall include
potential liability as an operator of the Site, or as an arranger for disposal or
treatment of hazardous substances at the Site (i.e. generator liability) pursuant
to Chapter 6.8 (commencing with section 25300) of Division 20 of the Health
and Safety Code and section 107 of CERCLA, 42 U.S.C. section 9607. This
contribution protection shall apply to Respondent and no other person.

6.7.3. Effective Date of Contribution Protection. The protection
provided for in Paragraph 6.7.2 above shall not take effect until all payments
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required by this Consent Order have been made by Respondent and received
by Steadfast.

6.8  Parties Bound. This Consent Order shall apply to and be binding
upon DTSC and upon Respondent and their successors and assigns. Any
change in ownership or corporate or other legal status of Respondent, including
but not limited to, any transfer of assets or real or personal property, shall in no
way alter Respondent's responsibilities under this Consent Order. Each
signatory to this Consent Order certifies that he or she is authorized to enter into
the terms and conditions of this Consent Order and to execute and bind legally
the party represented by him or her.

6.9 Integration/Appendices. This Consent Order and its appendices
constitute the final, complete and exclusive agreement and understanding
among the Parties with respect to the settlement embodied in this Consent
Order. The Parties acknowledge that there are no representations, agreements
or understandings relating to the settlement other than those expressly
contained or referenced in this Consent Order. The following appendices are
attached to and incorporated into this Consent Order:

“Appendix A” includes the legal descriptions and the map of the
Property.

“Appendix B” includes Respondent’s and BKK’s declarations concerning
the materials contributed to the Site by Respondent.

“Appendix C” is Respondent’s declaration concerning Respondent’s
past and present involvement with the Site.

6.10 Severability. The requirements of this Agreement are severable,
and Respondent shall comply with each and every provision hereof,
notwithstanding the effectiveness of any other provision.

6.11 Governing Law. This Agreement shall be construed and
governed by the laws of the State of California.

VII. PUBLIC COMMENT

7.1  This Consent Order shall be subject to a public comment period
of not less than 30 days. DTSC may withdraw or withhold its consent to this
Consent Order if comments received disclose facts or considerations that
indicate that this Consent Order is inappropriate, improper, or inadequate.

VIIl. EEEECTIVE DATE
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8.1  The effective date of this Consent Order shall be the date upon
which DTSC signs this Consent Order and issues written notice to Respondent
that the public comment period pursuant to Paragraph 7.1 has closed, and that
comments received, if any, do not require modification of or DTSC withdrawal
from this Consent Order.

IX. SIGNATORIES

9.1 Each undersigned representative of the parties to this Order
certifies that he or she is fully authorized to enter into the terms and conditions of
this Order and to execute and legally bind the Parties to this Order.

9.2  This Order may be executed and delivered in any number of
counterparts, each of which when executed and delivered shall be deemed to
be an original, but such counterparts shall together constitute one and the same
document.

IT IS HEREBY AGREED AND ORDERED.

DATE: December 18, 2003 Original signed by Andy Pasmant

Andrew Pasmant
City Manager
Respondent City of West Covina

DATE:

Barbara Coler,
Chief, Permitting and Corrective Action Division
Department of Toxic Substances Control
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APPENDIX A

Legal Descriptions of Parcels 1, 2 and 3 (the Property) and
Map of the Property and Adjoining Lot 5
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DESCRIPTION OF PARCEL 1 OF THE PROPERTY

Parcel 1 of Parcel Map No. 24585, as filed Wit the Los Angeles County Recorder’s Office on
May 29, 2001, as per map filed in Book 301, pages 61 through 68 inclusive of Parcel Maps, in
the Office of the County Recorder of said County.

Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los
Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10through
12, inclusive, on file in the Office of the County Recorder of said County.

BRI
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DESCRIPTION OF PARCEL 2 OF THE PROPERTY

Parcel 2 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder’s Office on
May 29,2001, as per map filed in Book 301, pages 61 through 68 inclusive of Parcel Maps, in
the Office of the County Recorder of said County.

Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los
Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through
12, inclusive, on file in the Office of the County Recorder of said County.
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DESCRIPTION OF PARCEL 3

Parcel 3 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder's Office on
May 29,2001, as per map filed in Book 301, pages 61through 68 inclusive of Parcel Maps, in
the Office of the County Recorder of said County.

Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los
Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through
12, inclusive, on file in the Office of the County Recorder of said County.



MAP OF THE PROPERTY
AND LOT 5

GOLF COURSE LICENSE AREA
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APPENDIX B

Respondent’s Declaration Concerning Waste Disposal
(with declaration by BKK attached as an exhibit)
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APPENDI X B

I, STEVEN L. SAMANI EGO, declare that the followng is true
and correct and from personal know edge, and that if called as a
witness, | could and would testify conpetently to the foll ow ng:

1. I am currently the Environnental Managenent
Director of the Gty of Wst Covina (the “City”) with oversight
and managenent responsibilities for the Cty s departnents that
are responsible for waste collection. | have held this position
since January 1999.

2. | have been staff to the Wste Managenent and
Environmental Quality Commi ssion (“Conmmssion”) since January
1999, and in this capacity, | serve as a liaison to the
Commission by reporting ongoing Gty activities to the
Commi ssion, and relaying to the Cty Council the Commi ssion’s
recommendati ons regardi ng i ssues that may ari se.

3. | have been the Manager of the Local Enforcenent
Agency for the Gty since August 1992, with the authority to
enforce the State Solid Waste environnmental laws in the Gty.

4. As the Local Enforcenent Agency certified by the
California Integrated Waste Managenent Board, ny staff and |
enforce the applicable State regulations at the BKK Cass 111
landfill.

5. As the City’'s Environnental Managenent Director,
my staff and | assist in enforcing applicable local |and use
restrictions regarding the BKK landfills in accordance with the
City’'s Municipal Code by referring issues to the Gty s Planning

Depart ment and Speci al Environnmental Counsel.

35014510. 1 1
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6. | have made reasonable efforts to | ocate docunents
retained by the Gty reflecting the disposal of Cty waste at the
Cass | and Cass IIl landfills and have not been able to |ocate
any rel evant docunents.

7. I have also interviewed various individuals
including various City enployees in the maintenance and finance
departnents and the Cty’'s current and past waste haul ers (Athens
and West Covina Disposal), but these individuals have not been
able to verify the quantity and the characteristics of the waste
the Gty sent to the Cass | and Cass IIl landfills. | have
| earned through interviews with the City’s nai ntenance depart ment
that the City may have sent snmall quantities of waste oil to the
BKK facility prior to 1986, however, the Cty has confirmed that

it did not send any waste oil to BKK after 1986. | have not

| ocat ed any docunents to verify these facts. | have al so | earned,
based on interviews with Cty enployees, that the Cty may have
also sent small quantities of hazardous waste (possibly a few
gallons of ether) from an illegal nmetanphetanine |ab that was
subject to an enforcenent action. | believe that this incident
may be reflected in Hazardous Waste Manifest 088-012731 as
referenced in Paragraph 8 and attached hereto as Exhibit “A’.

8. I have also supervised the City's review of the
BKK hazardous waste manifest docunents |ocated at the BKK
facility. After a review of all the boxes of docunents
designated by BKK as containing hazardous waste manifests, we

have found four hazardous waste nmanifests, which are attached

35014510. 1 2
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hereto as Exhibit “A’.' The hazardous waste nmanifests show that
the Gty may have sent 55 gallons of “poisonous solid corrosive”
material, 55 gallons of “corrosive solid,” 0.5 gallons of
“oxidizer NCS,” 0.5 gallons of “flammable liquid NOCS,” and 110
BBLS of “nud and water” to the landfill.?

9. | have reviewed the declaration of Kris Kazarian
(attached hereto as Exhibit “B’) and to the best of ny know edge,
the restored conputerized data provided therein accurately
reflects the anmount and types of City waste disposed at the BKK
facility during the periods of time for which BKK has restored
comput eri zed dat a.

10. According to BKK' s restored conputerized data, the
City sent the following quantities of materials to the facility
during the tine periods for which BKK has restored conputerized
dat a:

Class | Landfill:

Total Gty non-hazardous waste di sposed: 11, 284 tons
Total Gty hazardous waste di sposed: 0 tons
Class Il Landfill:

Total Gty non-hazardous nunicipal trash disposed: 6,717

t ons
Total Gty hazardous waste di sposed: 1.46 tons
11. Based on ny experience in ny role as Manager of
the LEA and Environnmental Managenent Director, | have no current

! Manifest No. 088-121731 designates the Los Angel es Police Department as the
generator, however, we believe that the Wst Covina Police Departnent nay have
been involved in this incident involving “clandestine |aboratories.”

2 Mani fest No. 088-121731 is not included in this calculation since the City
is not the generator on the manifest. Furthernore, Mnifest Nos. 088-038959
and 088-012691 relate to “enmergency spill” and “chem cal spill,” and as such
the hazardous waste sent to BKK nay not have been the Cty’'s hazardous waste.

35014510. 1 3
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know edge or any reason to believe that the Gty sent quantities
of waste to the BKK landfills during the periods when data are
unavail abl e that were proportionally inconsistent wwth quantities
reflected in the restored conputerized data from BKK

12. According to BKK s restored conputerized data, the
Cty sent “Rubbish” (rmunicipal solid waste (“MSW) or typical
househol d waste), “Solid Fill” (dirt), “Hard to Handle” materials
(bulky itenms such as concrete, asphalt, dirt, rocks, etc.) and
“Non- hazardous Solid” (contam nated soils) to the BKK landfills.

13. Based on ny experience in ny role as Mnager of
the LEA and Environnental Managenent Director, | have no current
knowl edge or any reason to believe that the City sent other types
of wastes (except as set forth in Paragraph 7) to the BKK
landfills during the periods when data are unavail able that were
inconsistent with the types of waste reflected in the restored

conmput eri zed data from BKK

| declare under penalty of perjury that the foregoing is
true and correct and that this declaration was executed on

Decenmber 18, 2003 in West Covina, California.

Oiginal signed by Steven L. Samani ego
STEVEN L. SAMANI EGO

35014510. 1 4
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. OR PRINT CLEARLY.
FRESS HARD

v ONS  PLEASE ”L CALIFORNIA HAZARDOUS WASTE MANIFEST n
S @ &

GENERATOR | (GENERATOR MUST COMPLETE)

@ .
STATE DEPARTMENT OF HEALTH SERVICES
7 /7 HAZARDOUS MATERIALS MANAGEMENT SECTION 088 — 0 3 8 9 5
[ 1) 744 P STREET, SACRAMENTO, CA 95814

@ DESIGNATED T.S.D. FACILITY AUTHORIZED TO OPERATE AS @ ALTERNATE TSD FACILITY
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)

)

)

¥

i
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A Q W h——v \Qy Reor O%OprPM E. j !Q 2 &Qd (?_{:QC&,M‘AAA/ ,\_,“H,;d ggw\z, % PPM
5.0 oCaaede . A érw cU At "

1% JPPM
% [PPM G. D%DPPM|
10} = (J%{JPPM NON HAZARDOUS MATERIAL oo %o
A s mnans e - DTOXIC [IFLAMMABLE FCORROSIVENRRITANT [1REACTIVE [JSENSITIZER [JCARCINOGEN/MUTAGEN
@PHYS(CAL STA oD Cquip [ SLUDGE [ISLURRY []1GAS [JOTHER :
SPECIAL HANDLI LOVES [AGOGGLES SIBESPIRATOR [JOTHER
GENERATOR CERTIFICATION: THIS 1STO CéRTIFY THAT THE ABOVE NAMED MATERIALS ARE PROPERLY CLASSIFIED, DESCRIBED, PACKAGED, MARKED AND LABELED, AND ARE iN PROPER CONDITION FOR TRANSPORTATION
ACCORDING 70 Pt E REGULAT!ONS OF EDEPARTMENT OF TRANSPORTATION AND EPA.
IN THE EVENT OF A SPILL CONTACT THE NATIONAL RESPONSE %§ I = S
CENTER, U.5. COAST GUARD 1-800-424-8802 IENATORE OF AUTHORIZED AGE’NT AND TITLE DATE SHIPPED
TRANSPORTER | (HAULER MUST COMPLETE) o
AM
(14)name _IT CORPORATION gra NO.L1C 1A 1D 10004057760 @D (o‘h v nme oo CJPM
ADDRESS 336 WEST ANAHEIM STREET city WILMINGTON staTe CA zip 90744 / ' %%AM
PHONE NO.: (213) 830-1781 TRUCK # ® b SIGNATU AUTH&!IZEWNT AND TITLE DATE SHIPPED
TSD FACILITY | (FACILITY OPERATOR MUST COMPLETE)

D KK / } 0.3 /
NAME ' TITY (IF MEASURED) HANDUNG OR DISPOSAL METHOD
EPA NO. ';:B D127 1§ (@, ZQ!QQ.STATE FEE (F ANY # o0 PHONE &Lj [ISURFACE IMPOUNDMENT.

DFILL

INDICATE ANY SIGNIFICANT DISCREPANCIES BETWEEN MANIFEST S‘NJECT'ON WELL C1LAND TREATMENT
AND SHIPMENT: TREATMENT (SPECIFY)

@ IF WASTE IS HELD FOR DELIVERY. ELSEWHERE SPECIFY THE DESIGNATED TSD FACILITY

[JRECOVERY OR REUSE
CL L LISTORAGE/TRANSFER

s Y O (35 ) Jylg2

EPA WASTE NUMBER

EXHIQIT A




’ INSTRUCTIONS FOR COMPLETING MANIFEST | Lt Y -
FUCPE DT SR CLEARLY ILLEGIRLE OR INCOMPLETE MANIFESTS WILL BE AETURNED ro YOU BY(THE STALE FOR CLARIFICATION.
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B 5 - k)
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SORYANATEM 6
CUASTE 40, MK WASTEWATEF 53, PHENOLIC WASTE 65. SOLVENT, OXYGENATED
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ATTACHED LIST FOR HAZARDOUS WASTE MANIFEST # §5—0/723/

.ke 4 copies — one to accompany each copy of the manifest. All items on this list
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stt HEVERSE SIDES FOR CALIFORNIA HAZARDOUSWASTE MANIFEST

MANIFEST
INSTRUCTIONS PLEASE TYPE STATE DEPARTMENT OF HEALTH SERVICES O NOUseR 171 e 001307
ORPRINT CLEARLY o 2 HAZARDOUS MATERIALS MANAGEMENT SECTION

PRESS HARD s O 8 O 744 P STREET, SACRAMENTO, CA 95814
GENERATOR | (GENERATOR MUST COMPLETE) @DESIGNATED TSD FACILITY @ALTERNATE TSD FACILITY
@NAME (‘|TY Or i om (:Q)“D é (AUTHORIZED TO OPERATE UNDER AN APPROVED STATE OR FEDERAL PROGRAM)
EPA NO H«;[ElA’] ElXIEMIPITI NAME BKEK CORP [ NAME e e e S N S
apbpRess 1444_W._Garvey_/ Nerth bound eoano  lclalololel 7l 7l el 6l 2T 4l 9]  erano.
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CITY STATE I T CITY STATE \

PHONE NO 962-8631 ZIP CODE Me ZIP CODE
ORDER PLACED BY __Dennis Maxwell oRDER) /24 /8 1pHONE NO. - 6 PHONE NO

CONTRACT NO. .
I UN/NA ! E H I
(® U.S. DOT PROPER SHIPPING NAME . Vs ogustAre 1 Tone . OF%NY&’CEUR‘E o UNITS CONTAINERS NUMBER -
] o | 8RS Jeaes] | t ] Bume~ I
] PRUCK

a

WASTE
WASTE

CARTONS

p . - - i
®  WASTE CATEGORY g 12 & WJd G 47 T4 ® EX. HAZ. WASTE PERMIT NO.—L{ /A——— GENERATING PROCESS :Q””‘L A= ot f= 4
CONC RANGE UNITS CON ANGE UNITS
®  LI1ST COMPONENTS" UPPER LOWER UPPER  LOWER
A E % PP
B E % PPM
C G L 1% {__frrM
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ASTE PROPERTIES PH Z ! '"‘m fetamman e CORACSIVE/IARITANT Lﬂ__,ilm:.cr:vr Dsmsmzm Dcmcwoszmmumcew
®) PHYSICAL STATE [ Jsouw muouuo ocs [:]swam [oas E] OTHER
@ SAEGWKL HANDLING INSTRUCTIONS: i:jcmves GOGGLES [ resrimaton T ormen ]
//7 - /

A.SS_,!FIIED, D ’SC%BED, PACKA&D ‘GARKED & KABELED, ANDO ARE
MENT OF TRA NSPORTATION AND FHE EPA.

GENERATOR CERTIFICATION: THISIS TO CERTIFY THAT THE ABOVE NAMED MATERIALS ARE PROPE REY)
IN PROPER CONDITION FOR TRANSPORTATION ACCORDING TO THE APPLICABLE REGULATIONS OF THE BEPA

IN THE EVENT OF A SPILL CONTACT THE NATIONAL (®) / “A e fomp e (S d =¥/
RESPONSE CENTER, U. S. COAST GUARD 1-800-424-8802. (sacwmuns OFf AUTHORIZED AGENT &4 ITLE DATE SHIPPED

l TRANSPORTER ] (HAULER MUST COMPLETE)
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& —
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TYPE OR PRINT CLEARLY.

.“" ,
INSTRUCTIONS FUR COMPLETING MANIFEST

ILLEGIBLE OR INCOMPLETE MANIFESTS WILL BE RETURNED TO YOU BY THE STATE FOR CLARIFICATION

GENERATOR

fem 1. Before filling out the manifest, a unique manifest serial number shall be written or printed on the manitest. {Reter to TRANSPORTER Item 1 below)

ltem 2.4  Provide the complete names, EPA I.D. numbers, addresses, and telephone numbers of the generator and designated TSD facilities.

ltem 5. Provide all US. DOT required information. Refer to 43 CFR 172.for assistance. Ifnot applicable write "none™ in Item 5. N

term 6. Provide the most applicable industrial waste category number fro.r.n the toltowing list. in cases where a waste could be described by more than one category. select the most specific. {Ex-

ampre. Ifyou generate a waste acid plating solution containing dissolved metal. select the category *'Plating solution, acid" rather than " Acid solution’ or "*Heavy metal solution'*. 1fnone of the
listed categories adequately described your waste. write the waste's category in Item 6)

1 Acid sludge 14 Bilge water 27 FCC waste 40 Ink wastewater 53 Phenohc w""\,‘,’ 65 Solvant, dxygenated
2 Acid solution 15 Biasting sand 28 Fitrer cake T 41 Labhorstory chemicats 54 Photoprocessing Wasts 66 Solvent, mixed
3 Adhesive 16 Capscitors, PCB 29 Fiters spent 42 Lime shudge 55 Plating studge 67 Spil cleanup resiums
4 Atkshne sludge 17 Catatyst 30 Frux 43 Machine tool cootant 56 Plating solution, sod 68 Stretford solutign ——
5 Alkahne sojution 18 Chemicals, unused 31 Fiy ash 44 Machining waste 57 Ptating sotuticn, sikaline 69 Suiltids studgs
6 Alkak solids 19 Contminsrs empty 32 Gasoline and water 45 Metal dust 58 Polychiorinatad biphanyts (PCB) 10 Sumo or lagoon sadiment
7 Aldum sludge 20 Contamined squipment 33 Giaze studge 46 Ot 59 Resn waste 7% Tank bottom sedimant
8 API separator sludge 21 Contarmuned ol 34 Glue 47 O studge 60 Scrubber siudge 72 Tenning 1ludge
9 Asbestos sohds 21 Cysrudes 35 Hasr puip 48 O+ arui water 61 Scrubber soiution 13 Tetracthyi lead studge
10 Asbettos studge 23 Detergent 36 Heavy metai solution 49 Paint studge 62 Soap 14 TYranstormws, PCR
11 Ashes 24 Dsubavon bottams 37 Heavy metaf slugge 50 Pesticides 63 Scivent chiprninated 15 Woaste water ireatrment siudge
12 ASD tfilter cake 25 Dridbing mud 38 Ink and soivent 51 Pesticide containers 64 Sotvent, hydrocacbon
13 Haghouse waste 26 Drugs
Item 7. If the waste is extremely hazardous, provide the State cxtreinely hazardous permit number
liem 8 Indicate the process, activity, or operation which generated the waste {(Examptes air ¢ratt cleaming, insulation stnpping, reactor cleaning. DDT production, atkylation, printed circuit hoard
etching).
ltem 8 information must be provided in {tern 8, Do not leave blank. Identify the major hazardous constituents in the waste along with probable upper and lower concentrations. {Examples:

hydrochloric acid. lead oxide, phenol, PCB. cyanide. DDT, sodium hydroxide) Provide the approximate concentration of nonhazardous material.

ftern 10-11. Check the appropriate boxes to show the hazardous properties and physical state of the waste. |f a waste has more than one hazardous property (e.g., toxic andosrasive ). check all ap
propriate properties. 1f the waste is an aqueous liquid. the pH must be reported in Item 11.

Item 12.  Indicate by checking the appropriate boxes whether gioves, goggles, or respirators should be worn by persons handling the waste. Any special equipment, precautions oF hazards should
also be noted (Example: Sulfide solution will generate toxic gas if mixed with acids).

item 13.  Sign the manifest. provide your title and the date that the waste was removed from your facility The persons signing ltem 13 shatl be knowledgeable about the chemical and physical pro

perties of the waste and shall be authorized by the management of the generating establishment to sign the manifest 1t 15 unfawful for a transporter who is not the generator to sign item 13

TRANSPORTER

ftem 1. Provide the serial number of the manifest. The first three digits shall be your State hazardous waste hauler number  The tast six digits may be any convenient combination of digits (e g

sequential or chronalogicall. For example, iryour registration number 15 899, the number of your one thousandth foad would be 899 001000 The complete rine digt manifest number shall be uiqgue
for any 5 year period (Example |f you use manifest pumber 899 001000 on May 31, 1981, 1t should not be used on a manfest again before June 1, 19861

‘ltem 14. Enter company name. EPA { . number. address, and telephone number
Item 15 Indicate the date arid exact time the waste was removed from the generator’s facility
ltem 16.  Sign the manifest uponreceipt of the shipment.

The driver shall carry a copy of the manifest in a location prescribed in 49CFfR 177 817(e}

T'SD FACILITY OPERATOR

Item 17.  Provide the TSD facility name and EPA {.D. number.

Item 18 If the quantity of waste 15 measured or estimated at the TSD facility (e g. weighed). indicate the quantity

Item 19. I1fthe waste 15 applied to the land {e.g., surface impoundment. landfill. injection well, or land treatment areal. the State hazardous waste fee must be sent to DOHS Indicate the fee in Item 19,
item 20.

Write in any discrepancies noted between the manifest information provided by the generator or transporter and that found when the shipment was detivered to the facitity (Examples gif.
ferences in quantity OFcharacter of waste, container type, vehicle type}. Some significant discrepancies are described in 40CFR 264.72

I pam Check the box{es) to indicate the method(s) used to handle or dispose of the waste at the hazardous waste facility. 1fthe waste is treated prior to. or instead of. fand disposal write in the treat-
ment method (Examples: neutralization. incineration. oxidationl.

Iltem 22. If the waste is held at the TSD facility prior to eventual shipment to another facility for treatment. storage Or disposal, provide the name of the designated final TSD facility, and its EPA 1.0
number. insuchcases, you. as the facility (transfer station)} operator, shall fill out a new master manifest indicating your facility as the gerierator of the waste and describing all wastes in the shipment.
Completed copies of all original manifests associated with the original waste shipments accepted by you shall be attached 1o the master manifests.

Item 23.  Signthe manifest, provide your title within the organization arid indicate the date that the shipment was accepted at your facility

The facility operator shall send acopy of the completed manifest o the DOHS on a monthly basis or as otherwise required

If wastes are received Irom transfer facilities, the final TSD facitity shall send a
copy of each master manifest to DOHS with copies of all original manifests stapled to it.

Transfer facilities shall send only one set of copies to DOHS to satisfy the manifest submission requirements for generators and TSD facility operators

Distribution of Manifest Copies' Copy Number 1 (original)

Copy Number 2

TSDF keeps (rend photocopy to DOHS}
To Transporter after signed by TSDF

Copy Number 3 To Generator frorn TSDF

Copy Number 4 Geneiator keeps aher signed by Transporter {send photocopy to DOHS)
TO INQUHRE | ECIRI F COPIEQ HICE MRV Pl AfY AADDAR IMCENTE AN B AMK ANIAT NANNAR FOM TR ALACEN nanen



SEE REVERSE SIDE FOR CALIFORNIA HAZARDOUS WASTE MANIFEST @MANIFEST NO.

INSTRUCTIONS. PLEASE .

A . STATE DEPARTMENT OF HEALTH SERVICES
TYPE OR PRINT CLEARLY 05{\/ g ,).':1 HAZARDOUS MATERIALS MANAGEMENT SECTION 088— 012691
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EXHIBIT B OF APPENDIX B

I, KRIS KAZARIAN, declare that the following is true and
correct and from personal knowledge, and that if called as a

witness, I could and would testify competently to the following:

1. I am currently the Executive Vice President, Treasurer,
and Secretary of BKK Corporation (“BKK”). I began working for
BKK in 1973 as a Vice President. I have been the Executive Vice

President for approximately ten vyears and the Treasurer and
Secretary for approximately 15 years.

2. BKK owns and operates a landfill facility consisting
of a closed Class I landfill unit, an inactive Class III landfill

unit that 1s currently undergoing closure, and an operating

leachate treatment plant. BKK is the operator of the entire
facility.
3. The Class I landfill began accepting wastes in 1963 and

hazardous waste in 1972 and ceased accepting wastes on or about
June 30, 1987. The Class III landfill began accepting wastes on
or about July 1, 1987 and ceased accepting wastes on September
15, 1996.

4., In my capacity as the Executive Vice President of BKK,
the computer data personnel report to me directly.

5. BKK has maintained records of waste receipts for the
Class I and Class III landfills in the form of original physical
invoice copies, disposal tickets, and monthly statements that are
stored in a warehouse at the BKK Landfill. Furthermore, some of
the information contained in these records have been inputted in

BKK’s computerized system. BKK recently restored computer data
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from its outdated computer storage systems and we found that some
periods of time since 1983 were lost. The restored computerized
data covers the following periods:

1983 Jan - Jun

1984 Jan - Dec

1985 Jan - Dec

1986 Jul - Aug

1987 No data

1988 Jan - Dec

1989 No data

1990 Jan - Feb

1991 Jan - Dec

1992 Jan - Dec

1993 Jan - Dec

1994 Jan - Dec

1995 Jan - Dec

1996 Jan - Sept

6. I directed my computer data personnel to examine BKK'’s
database with regard to materials sent by the City of West Covina
to the Class I and Class III landfills.

7. Based on the restored computerized data, I am informed
and Dbelieve that the City sent the following quantities of
materials to the facility during the time periods for which we
have restored computerized data:

Class I Landfill:

Total City non-hazardous waste disposed: 11,284 tons
Total City hazardous waste disposed: 0 tons

Class III Landfill:
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Total City non-hazardous municipal trash disposed: 6,717 tons

Total City hazardous waste disposed: 1.46 tons

8. Based on the restored computerized data, I am informed

and believe that the total materials sent to the facility during

the restored data timeframe are as follows:

Class I Landfill

Total non-hazardous disposed: 3,825,735 tons
Total hazardous waste disposed: 698,887 tons

Class III Landfill

Total non-hazardous waste disposed: 20,629,675 tons
Total hazardous waste disposed: 54,961 tons

9. A true and correct copy of a summary report of the
City’s disposal of hazardous waste to the Class III landfill
during the periods for which we have restored computerized data
is attached hereto as Attachment 1. We have no computerized data
showing that the City sent hazardous waste to the Class I
landfill during the time periods for which we have restored data.

10. A true and correct copy of a summary report of the
City’s disposal of non-hazardous waste to both the Class I and
ITI landfills during the time periods for which BKK has restored
data is attached hereto as Attachment 2.

11. As set forth in Attachment 2, “Rubbish” means municipal
solid waste (“™MSW”) or typical household waste. “Solid Fill”
refers to dirt. “Hard to Handle” refers to bulky items such as
concrete, asphalt, dirt, rocks, etc. “Non-hazardous Solid”

refers to contaminated soils.
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12. The City was only allowed to dispose of waste
containing asbestos in the Class III landfill after the waste was
properly double-bagged.

13. Based upon the restored computerized data, the City's
percentage of non-hazardous waste sent to the Class I landfill
during the time periods for which BKK has computerized data
equals 0.249% of the total waste (hazardous and non-hazardous)
sent to the Class I landfill during the same time periods.

14. Based upon the restored computerized data, the City's
percentage of non-hazardous and hazardous waste sent to the Class
ITI landfill during the time ©periods for which BKK has
computerized data equals 0.0325% of the total waste (hazardous
and non-hazardous) sent to the Class III landfill during the same
time periods.

15. I have no current knowledge that the City sent
quantities or types of waste to the Class I landfill during the
time periods for which computerized data are unavailable that are
inconsistent with the gquantities and types of waste shown in the
restored data.

16. I have no current knowledge that the City sent
quantities or types of waste to the Class III landfill during the
time periods for which computerized data are unavailable that are
inconsistent with the restored data.

I declare under penalty of perjury that the foregoing is
true and correct and that this declaration was executed on

December 18, 2003 at West Covina, California.

Original signed by Kris Kazarian
KRIS KAZARIAN
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ATTACHMENT 1 OF EXHIBIT B

BKK LANDFILL

Hazardous Waste Report - Tons

CITY OF WEST COVINA

1983 - 1996

WASTE CODE WASTE_DESCRIPTION HazType Mo Day Yr MANIFEST NUMBER TONNAGE

1 Asbestos-containing U 8 7 90 88282813 0.07
1 Asbestos-containing U 10 30 90 90222319 0.14
1 Asbestos-containing u 11 15 90 90222063 0.62
1 Asbestos-containing U 3 94 90520931 0.20
1 Asbestos-containing U 6 14 94 90520950 0.43

1.46
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ATTACHMENT

2 OF EXHIBIT B

BKK LANDFILL

Non-hazardous Waste Report - Tons

TTL Invoice Count Year Month Total Qty.

CITY OF WEST COVINA
1983 - 1996

Waste Type  Waste Description
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH
01 RUBBISH

85.00
71.00
44.00
38.00
48.00
45.00
66.00
67.00
47.00
46.00
50.00
52.00
48.00
43.00
47.00
40.00
64.00
50.00
75.00
59.00
65.00
64.00
555.00
61.00
71.00
72.00
76.00
89.00
62.00
31.00
74.00
75.00
80.00
70.00
62.00
63.00
318.00
65.00
59.00
65.00

83
83
83
83
83
83
84
84
84
84
84
84
84
84
84
84
84
84
85
85
85
85
85
85
85
85
85
85
85
85
86
86
88
88
88
88
88
88
88
88

— - — e —
ONO O WN-_0O0ONN_000NOODAPRPWON_AN_LO0ODO0O0ONOOAPONLAOODAPON -~

239.00
285.00
195.00
184.00
182.00
220.00
213.00
291.00
237.00
237.00
177.00
246.00
262.00
218.00
246.00
237.00
327.00
259.00
390.00
289.00
247.00
289.00
875.00
335.00
388.00
388.00
455.00
460.00
316.00
155.00
382.00
357.00
468.00
401.00
375.00
352.00
681.00
324.00
253.00
398.00



BKK LANDFILL
Non-hazardous Waste Report - Tons

TTL Invoice Count Year Month Total Qty.

CITY OF WEST COVINA

1983 - 1996

Waste Type  Waste Description
01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

01 RUBBISH

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

02 SOLID FILL

03 HARD TO HANDLE
03 HARD TO HANDLE
03 HARD TO HANDLE
03 HARD TO HANDLE
03 HARD TO HANDLE
03 HARD TO HANDLE
03 HARD TO HANDLE
03 HARD TO HANDLE

03

HARD TO HANDLE

69.00
79.00
81.00
121.00
69.00
40.00
2.00
1.00
1.00
2.00
1.00
6.00
3.00
5.00
7.00
6.00
5.00
7.00
5.00
10.00
13.00
5.00
6.00
5.00
5.00
4.00
10.00
1.00
1.00
1.00
1.00
1.00
12.00
14.00
20.00
5.00
335.00
23.00
46.00
20.00
22.00

88
88
88
88
90
90
91
91
92
92
92
83
83
83
83
83
83
84
84
84
84
84
84
84
84
84
84
85
85
86
88
88
83
83
83
83
83
83
84
84
84

9
10
11
12

1

2
3
4
1
8
9
1
2
3
4
5
6
1
2
3
4
5
6
7
8
9
0
5
8
7
4
1
1
2
3
4
5
6
1
2
3

511.00
433.00
391.00
586.00
429.00
271.00
16.00
21.00
17.00
29.00
1.00
37.00
16.00
38.00
45.00
41.00
32.00
39.00
35.00
45.00
55.00
20.00
33.00
31.00
21.00
18.00
51.00
4.00
4.00
8.00
9.00
4.00
57.00
50.00
45.00
23.00
440.00
72.00
136.00
35.00
52.00



BKK LANDFILL
Non-hazardous Waste Report - Tons

CITY OF WEST COVINA

1983 - 1996

Waste Type  Waste Description TTL Invoice Count Year Month Total Qty.
03 HARD TO HANDLE 21.00 84 4 59.00
03 HARD TO HANDLE 570.00 84 5 679.00
03 HARD TO HANDLE 14.00 84 6 64.00
03 HARD TO HANDLE 13.00 84 7 49.00
03 HARD TO HANDLE 15.00 84 8 47.00
03 HARD TO HANDLE 3.00 84 9 8.00
03 HARD TO HANDLE 12.00 84 10 38.00
03 HARD TO HANDLE 1.00 84 11 6.00
03 HARD TO HANDLE 1.00 85 9 1.00
05 NON-HAZARDOUS SOLIDS 1.00 84 6 16.00

TOTALS 4,883.00 18,001.00



APPENDIX C

Respondent’s Declaration Concerning Involvement with the BKK Landfills
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APPENDI X C

I, STEVEN L. SAMANI EGO declare that the following is true and
correct and from personal know edge, and that if called as a
witness, | could and would testify conpetently to the foll ow ng:

1. I am currently the Environnental Managenent
Director of the Gty of Wst Covina (the “City”) with oversight
and managenent responsibilities for the Cty s departnents that
are responsible for waste collection. | have held this position
since January 1999.

2. | have been staff to the Wste Managenent and
Environmental Quality Commi ssion (“Conmmssion”) since January
1999, and in this capacity, | serve as a liaison to the
Commission by reporting ongoing Gty activities to the
Commi ssion, and relaying to the Cty Council the Commi ssion’s
recommendati ons regardi ng i ssues that may ari se.

3. | have been the Manager of the Local Enforcenent
Agency for the Gty since August 1992, with the authority to
enforce the State Solid Waste environnmental laws in the Gty.

4. As the Local Enforcenent Agency certified by the
California Integrated Waste Managenent Board, ny staff and |
enforce the applicable State regulations at the BKK Cass 111
landfill.

5. As the City’'s Environnental Managenent Director,
my staff and | assist in enforcing applicable local |and use
restrictions regarding the BKK landfills in accordance with the
City’'s Municipal Code by referring issues to the Gty s Planning

Departnment and the City' s Special Environnmental Counsel
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6. | have made reasonable efforts to |ocate docunents
retained by the Cty reflecting the Cty's role at the Cass |
and Class Ill landfills and have not been able to |ocate any
rel evant docunents.

7. I have also interviewed several i ndi vi dual s
including various City enployees in the maintenance and finance
departnents, various BKK enployees and the Cty's current and
past waste haulers (Athens and Wst Covina Disposal) and these
interviews are the basis for ny declaration.

8. Based on ny research discussed in paragraphs 6 and
7 above and to the best of ny knowl edge, the City did not in the
past and does not now control the BKK landfills’ finances,
i ncluding the setting of tipping fees.

9. Based on ny research discussed in paragraphs 6 and
7 above and to the best of ny knowl edge, the City did not in the
past and does not now nanage the BKK landfills’ enpl oyees.

10. Based on ny research discussed in paragraphs 6 and
7 above and to the best of ny knowl edge, the City did not in the
past and does not now manage the BKK landfills’ daily business
oper at i ons. Further, to the best of ny know edge, the City’'s
i nvolvenent with the BKK landfills did not in the past and does
not now involve hands-on, day-to-day participation in the BKK
landfills’ managenent.

11. Based on ny research discussed in paragraphs 6 and
7 above and to the best of ny know edge, the City was not in the
past and is not now responsible for the rmaintenance of
envi ronnent al contr ol at the BKK landfills. It is ny

understanding that the BKK Corporation has had in the past and
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continues to have its own internal environnental conpliance
officers for the landfills.

12. Based on ny research discussed in paragraphs 6 and
7 above and to the best of ny know edge, the City did not have in
the past and does not now have any ongoing control over the BKK
landfills’ disposal activities or the authority to manage the
di sposition of any wastes at the BKK | andfills.

13. It is ny understanding from interviews wth past
Cty enployees that the Gty may have received free disposal for
nonhazardous wastes generated by Cty enployees in the course of
City maintenance (e.g., mnor tree trinmmng, road work, etc.) and
directly brought to the BKK landfills by Gty enpl oyees.

14. It is ny wunderstanding that the Gty receives
busi ness taxes from the BKK landfill pursuant to the City's
Muni ci pal Code, Chapter 14, Article 11, Business Licenses,
Di vi sion 1.

| declare under penalty of perjury that the foregoing is
true and correct and that this declaration was executed on

Decenmber 18, 2003 at West Covina, California.

Oiginal signed by Steven L. Samani ego
STEVEN L. SAMANI EGO






